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The conference theme “Effective Justice: Challengaed Priorities for (administrative)
courts” shall require firstly to talk about the fathat results of the judiciary - procedural demis
should be clear and understandable. It is the foampect, meaning procedural justice (see L.L.
Fuller and his 8 natural laws, the Ruling of 230xdcember of the Constitutional Court of the
Republic of Lithuania, etc.). Therefore, it mustgmessible to implement those procedural decisions.
Secondly, judgments must be possible to implemebstantively. After all, EU law fundamental
principle of effectiveness requires that the impdetation of legal rules setting out the EU
recognized rights should not be too difficult or possible (other is equivalence (non-
discriminatory) principle, according to which thdes establishing the EU recognized rights must
be no less favorable than the corresponding ndtilawés governing the protection of rights).
Although almost everyone emphasizes that the pyinparpose of judiciary is protection and
defense of human rights, however it is more aceui@istate that the courts protect the rule of law
and public interest, which essential aim is to @cbprivate human rights.

For me, as an administrative judge of first instamourt, while executing the protection
function of the rule of law and the public interestis essential that | could rely on accurate,
conforming to the Constitution statutes. In additiof | would have doubts about the
constitutionality of statutes, | have a possibitibyapply to the Constitutional Court and then ggt:
understandable, clear and 2) possible to implentbat Constitutional Court decision (see,
aforementioned text). | will turn attention thatlMus Regional Administrative Court chamber (|

was rapporteur of this chamber) applied to the @mi®nal Court with petitions to investigate if



some statutory provisions were not in conflict witke Constitution. Those provisions establish
regulation that person granted state pension m&y pmsitions in state (public) service and also
may get for the same period of service to the lathan state (length of service) not only state
pension, but also remuneration (salary) componéme -additional pay for the years served for the
State of Lithuania (length of service). On the 2@uhry 2016, the Constitutional Court adopted
ruling which stated that the disputed legal regafatis not in conflict with the constitutional
provisions. | will turn attention that police oféics and military servants can get state pensioesiwh
they reach 40 years of age (they must have 20 yeragth of service). Besides, later they may take
positions in so called “other” state services, éxample, judges, and get for this later service
remuneration (salary) component - the additionglfpathe years served for the State of Lithuania,
inter alia when they were police officers (here is used ‘ediiitstate service definition). In other
words, according to disputed regulation the sanmsgpemay get for the same period of service to
the Lithuanian state (length of service) not onigtes pension, but also remuneration (salary)
component - the additional pay. As | have mentioriee Constitutional Court ruled that disputed
regulation is not contrary to the Constitution. Hmer, it also emphasized that this regulatign “
not without faults and it should be corrected”. ishemphasize in this context that Constitutional
Court judge Prof. E. Sileikis presentadiissenting opinion, which strongly disagree vifta said
Constitutional Court ruling.

So, if | can effectively fulfill my judge's rol@tensure the rule of law? Presumably not. This
is for two reasons: first, what is meant by theyéleregulation does not contradict the Constitytion
but it iswithout faults and it should be correctedhen a person is privileged by receiving double
financial benefits for the same years of servica@ € as an administrative court judge, following
the Constitutional Court ruling, write the follovgrdecisions that the administrative act is legat, b
a person could be privileged? This is minor chgéefor me, as an administrative court judge, or
the bright side of the coin.

The dark side of the coin is that the Constitwio@ourt unduly followed the Constitutional
Court formulation "legal regulation is not withoiatults, it should be corrected”, for the first time
used in 14 March 2006 ruling (in which the wordusged correctly enough, without prejudice to the
principle of the rule of law). Therefore, the Congional Court possibly deviated from
responsibility to protect the rule of law and sg#mened “polizeistaat” (very suitable word in this
context; it is R. von Mohl term opposed to "Rectaat’). For, statutoryorce officers may be
privileged and get a double financial benefitsatestpension and salary for the same time served.
Following the Constitutional Court ruling, "poliztaat”, perhaps, will be strengthen and by

Lithuanian administrative courts.



